
RESOLUTION NO. 2002-14

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
APPROVING THE SUBDIVISION MAP OF

LAGUNA CREEK SOUTH VILLAGE 5C SUBDIVISION

BE IT RESOLVED AND ORDERED that the Mayor be and is hereby authorized

and directed to execute an agreement on behalf of the City of Elk Grove in connection

with JTS communities Inc., a California Corporation and the subdivision designated

as Laguna Creek South Village 5C in the form hereto attached, and for all matters

incidental thereto, and to do and perform everything necessary to carry out the purpose

of this resolution.

PASSED AND ADOPTED by the City Council of the City of Elk Grove, State of

California, this 9th day of January, 2002.

ATTEST:

PEGGy.2: JACKSON, CITY CLERK

APPRO~~ .,FORM:

{ffVL-..",
ANTHONY MANZANETTI,
CITY ATTORNEY

AYES:

NOES:
ABSTAIN:
ABSENT:

Leary, Scherman,
Cooper, Briggs, Soares
None
None
None
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$U!MYOf!'S SJATEIl£NT

REeQBMR'S SIAIEMENI

LS 6600
/y?---LLd

llICHo\El. 5 COSIA
EXPiRATION DATE 12 } 1-O}

em El!!GlNffB'S STAIEI!ENT

DAIED _

I HERE8\' STAT( THAT THIS lAM' OF •~VNA CREEK SOUTH Vlll.lGE sc'. ......0£ UNDER
MY DIRECTION IN NOVEIlfJ(R. 2001 IS TRUE AND COIlFLfTE AS SHOWN, THAT THE IlONUIoIENTS
WIll BE OF THE CHARACTER AND WILL OCCUpy THE POsmONS INDICATED AND WIll BE
SCI UPON THE COIlPl.£I1ON OF THE REQlIIRED SUIlOlVlSION IlAPllQVElAENTS ON OR BEFORE
NOVEMBER. 200J ANa THAT SAID MONUMENTS WILL BE sumCIENT '0 EtWlLE THE SURVEf
10 BE R£TRACED

(),foTED _

I HEREBY STATE THAT I HAVE EXAMINEa TlitS ......1' OF •LAGUNA CREE~ SOUTH VlLLACE 5C'
AND FINO IT TO BE SUBSTANll~Lf THE SAl!E "S THE TENIAI1V( loIAP APPROVED By rliE CITY
COUNCIL Of lliE CITY OF ElK CIl0>'E, AND AHY ~PPIIOVED ALTERATiONS rIiEREOf', THAT ALL
PRO\I1SIONS OF THE SVSOMSION IlAP ACT ANaAlL M'puCABLE cm ORDINANCES HAVE BEEN
COI!PLlED WITH AND THAT I AM SATISFIED lHAT SAID IlAP IS TECI'IlICAI.lI COIlRECT

ACCEPTED FOR RECORD AND FILED IN TIi[ OFfICE Of TI'( RECORDEfI OF SACRAII£NTO
COUNTY IN 8OQI( Of' lAM'S, IlAP NO , THIS _
(),foY or . 2001 __' "T __ HOURS, __ IIINUTES,
__ II, TITLE TO TtiE LAND INCLUDED IN THIS SUBDIVISION BEIN(, VESTED "S PER
wnFICATE NO _

CITY ENGINEER
WllLIAlI T liETVtNO

~~~I,t~~8IlATE _

CLERk OF II'( CITY COUNCIL
CITY or ELk GROVE CALIFORNIA

CiTY CLErIl('S STATEMENT

I IiEREBY STATE IHAT THE CITY COUNCIL OF THE CITY OF ELK GROVE liAS APPROVED TffiS
lIM' or ·~UNA CPEEK SOUTH I/IlJ.ACE 5<:" AND HAS ACCEPTED ON BEHALF or fHE PU8UC ALL
RlGlilS-or -W"Y ANa [A5EIlfNIS. AND AU RIGHTs-or- .....Y S"OWN H£REON AS ItiE pUBUC
w..YS AND COURTS TOCE!liER IIIITH ANY AND ALL APPURTENANCES PERTAINING ltiEPETO SUBJECT TO
lHE IIIPROV[IlEHT THE~£OF

NOTMY A<;KNOW'rQC{HfNT

STAIE or CALlFORN.... )
COUNTY Of SACRAII£NIO ) SS

ON"""""_ 70 ')00\ B[[ORE Mf. Lo.l!.f'9", 1.0\ \4c.r- , A NOIARY
PUBLIC. pEllSONALLY APp£AII[D 1\"lofH\oTC'II.t'AI! iAQ • PERSONALLY KNOWN TO
liE, OR PROVED TO tiE ON TIiE BASIS OF SATISFACTORY £WIENeE. TO BE Iii[ PERSON
WtIOS£ NAIIE IS SU85CRlIIED 10 !liE WITHIN iNSTIlUl!ENT AND ACKNOWLEDGED 10 liE THAT
tiE/SHE OCECUTED lliE SAllE IN IIS/liER AUTHORIZED CM'ACITY AND THAT BY IiIS/HER SIC.NJ..IURE
ON fHE INSIRUWEHT THE PERSON OR THE ENTfTY UPON BEHALF OF WHICH TliE PERSON
"":IED. ExECUTEO THE INSTIlUIlENI

SICNATURE(j1.llM \..ri&hJD
PRINT NAl!£ I aILro l oj \Qq .....

I!Y COMlIISSION Olpt!lES ONI'"rkla&C 1.1. ~n05

IIY PRINCIPAL P1XE OF BUSINESS IS IHE COUNTY Of ~~"""",C.L-__

IBlIST[['S STAIEMENT

FIAST AMERICAN TITLE COIIPANY. A CALIFORNIA CORPOIWlON AS TRUSTEE
UNDER DEED Of TRUST RECOIlDED INlIOOK~, INSTRUIl[NT NO

'i..Z....-, OFFICIAl. RECOROS OF SACRAII£NTO COUNTY

MAP OF
LACUNA CREEK SOUTH VILLAGE 5C
LOT SC, LA~A CREB: SOUTH LARGE LOT MAP (291 8.M. 2)
CITY OF ELK GROVE, CALIFORNIA
DECEMBER, 2001
MURRAY SMITH & ASSOCIATES
SHEET 1 Of 2

(Al EASEIIENTS FOR PLlNTlNG AND IlAINTAlNING TREES, INSTALLATION AN[) IlAINTENANCE
OF EUCTROLIERS, IIWTIC CONTROL DEVICES. WATER AND CAS PIPES. AND
UNDERGROUHO AND 0Vf1lHEAO WIRES AND CQNOUlTS FOR ELECTRIC, !tLEPHON(,
"NO CABU TELEVISION SElMers. TOCETHER WITH ANY AND ALL APPURTENANCES
PERTAINING THERETO ON. OVER, UNDER AND ACROSS J)<QSE STRtPS or LANO
125 F[[I IN WlDTIi LYING CONIlCUQUS TO THE WAYS ANO COURTS SHOWN
tiEREON

(B) AN EASEIl[HT FOR COtlSTRUCIINC AN[) ......,.TAlNtNG CENIRAUZED lINL
DELIVERY BOXES, PEDESTALS S~S, lOC£IliER WITH AHY ANO ALL
M'PuRTENANCES PERTAINING Itl£RETO INCLU!lINC PEDESTRIAN ACCESS FOR
DELIVERY ANt' RECEIPT or IlAIL ON. OVER, UNDER AND ACROSS SIRtPS OF
LAND FIVE FE£I IN WtOTH, LYIIlC CONTI(,UOUS TO TliE WAYS AND
COURTS SIlOWN liEREON

SlATE or CALIFORNIA )
COUNTY Of SACPAtlfNIO ) SS

NOTARy N;kNQWI rDGrWNT

JTS COl!IlUNlTI[S INC, A CALlrORNIA CORPORAI1ON

(C) A RIGHT OF W"Y AND ORAlNACE EASEI!ENT FOR THE PuRPOSE or IltCCING.
CONSTRUCTION, RECONSIRtJCTlNC, REPAlRIHC, AND FOREVER lIAlNTAlNINC
TliEREON A DRAINAGE PIPELINE FOR DRAlHACE PURPOSES, TOGETHER WITH
TliE APPURTENANT STRUCTURES THEREor OVER THAT CERT....N R~ PROPERTY
SHOWN IiEREON AND DESlCNAT£D • DRAINAGE EA!lfIiENl"

(D) .. PERPETUAL RIGlir or 'II"Y O\IER UPON, .....0 ACROSS THOSE PQRI10NS
Of lOTS 8 AN() 9, LYING Bfl'fjEEN TIi[ UNES SHOIIIN H£REON AND DESIGNAIED
'SECONDARY rLOWACE EASEIIENr FOR TIiE PURPOSE OF PRESERVING
ANa FOREVER LEAVING QP(lj AN EASEMENT '011 I"E PASSAGE or STORIiI
WATERS

~U8Le':M~~~~EDBE!(JAnfi~~~,,; O'~=y' :~"';~
ME, ORpRO~D TO liE ON TIlE IIASIS OF SATISFACTORY ~OENCE. TO BE THE PERSON
WIlOSE HAIlE IS SUBSCRiBED TOItl£ WITHIN IN$IRUl!ENI AND A(KNOIIIU/lCED 10 IoIE THAI
HE/SHE EXECUTED lliE :;.lME IN IiIS/HER AUTHORIZED CAPACITY AND lHAT BY HIS/IiER SIGNATuRE
ON THE INSlllUl!ENT lHE PERSON OR TIll: EHTlTY uPON BEHALF OF WHICH THE PERSON
AClEO, EXECUTED lliE INSTRUMENT

SIGNATURE 1~ 'f!2-
pRIHT HAIlE "IMO~ J. O' cp.... NoR.

I!Y COIllllSSlllN EXPIRES ON J .....UI&"'t \4 '2a:IS
III PRINCIPAL PLACE or BUSINESS IS lliE COUNTY or s.cMMeUtP

TH£ UNDERSIGNED HEREBY CONSENTS TO THE PREPARATION ANO RECOROING Of TlilS
MAP OF •~ CREEK SQUTH VlLLACE 5C" ANa OOES tiEREBY DEEllCATE TO AHY AND ALL
PUBLIC USlS TtiE WAYS AND COURI5 SIiQWN H[REON ANO 11I.50 OfFERS FOR DEDICATION
AND OOES HEREBY DEDIC"TE TO SPECIFIC PURPQS£S THE FOLLOWING

OWNER'S STATEMENT

:lE 25::6

DATED _

RECORDER Of SACRAMENTO COUNTY

BY _

DEPUTY ...
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BASIS Of BEARINGS
THE IlASIS Of lIENllHCS rOR THIS WI' IS THE EAST lINE Of
THE SOUTHWEST 1/4 Of SECIION J. T6N. R~. II 0 II AS
SI10WIl ON THAT CERTAIN 1/{5TING IlN' Of lAGlJNA CREEK SOUTH
lJIRCE LOI WI' (291 8 II 2) THE IIENlING IS HOO'Il1'44'E

4) THERE AIlE POST"t EASEII£NTS S' IN WIDTH AOJAC{NT TO THE
RIGHTS or WAY SHOWN H[REON

5) 'i£T 1/2" REBAR AT REAR LOI CQRIIERS. CUT GASH IN TOP
BACK or W"lK rOR rRONI LOT CORNlRS

.HlmS
1) ll£ASUREIIENTS "tONG CUlMO LINES ARE CHORD llEASlJREWENTS

2) THIS loW' CONTAINS AH AREA Of IS J2J ACRES GROSS,
WORE OIl LESS

J) A SOILS REPORT rOR THIS SUIIOMSlON WAS Pfl[PNlEO 81'
w"llJlCE -KUHl • ASSOCIATES INC riLE NO wrA NO 44116 02
DAl£D AUGUSI 24, 2000 A COPY Of THIS Il£PORT IS AVAllAlllE
rOIl P\lIIllC INSPECTION AT nu: OffiCE Of THE SACRAIoI£NTO
COUHT't BUIlDING INSP£tTOR
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NO FEE DOCUMENT
Government Code § 6103
RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

CITY OF ELK GROVE
8400 Laguna Palms Way
Elk GiOVC, CA 95758
Attention: City Clerk

SUBDIVISION IMPROVEMENT AGREEMENT

This Agreement is made and entered into this day of _
__' by and between the City of Elk Grove, hereinafter referred to as "City," and ITS
Communities Inc., A California Comoration, hereinafter referred to as "Subdivider."

RECITALS

A. Subdivider has presented to the City a parcel map or final map of a proposed
subdivision of land located within the corporate limits of the City that has been prepared in
accordance with the Subdivision Map Act of the State of California, the subdivision ordinances
of the City, and the tentative map of the Subdivision previously approved by the City Council.

B. The proposed subdivision of land is commonly known and described as "Laguna
Creek South Village 5C'\ and is hereinafter referred to as the "Subdivision" or the "Project."

c. Subdivider has requested approval of the parcel map or final map prior to the
construction and completion of the public improvements, including, but not limited to streets,
highways, public ways, sidewalks, curbs, gutters, storm drainage facilities, public utility
facilities, design standards which are part of the provisions for lot grading and drainage in or
appurtenant to the Subdivision, and other public improvements that are required by the
Subdivision Map Act, the subdivision ordinances of the City, the tentative map (and approvals
given in connection therewith), and final grading plan, if any, approved by the City. The
foregoing improvements are hereinafter referred to as "the Required Improvements."

NOW, THEREFORE, the parties agree as follows:

Perfonnance of Work. Subdivider agrees to furnish, construct and install at
Subdivider's own expense the Required Improvements as shown on the plans and specifications
of the Subdivision, a copy ofwhich is on file in the office of the City Manager, and is
incorporated herein by reference, along with any changes or modifications as may be required by
the City Manager or the City Manager's designee (hereinafter "City Manager") due to errors,
omissions, or changes in conditions. The plans and specifications of the Required Improvements
may be modified by the Subdivider as the development progresses, subject to the prior written
approval of the City Manager. The total estimated cost of the Required Improvements, as

1
Approved Date: June 11,2001
615359.5



determined by the City Manager, is Five Hundred Fifty Four Thousand Nine Hundred Dollars
($554,900.00).

Work: Satisfaction ofCity Manager. All of the work on the Required
Improvements is to be done at the places, of the materials, and in the manner and at the grades,
all as shown upon the approved plans and specifications and the City's Improvement Standards
and Specifications, to the satisfaction of the City Manager.

InjUry to Public Improvements, Public Property or Public Utilities Facilities.
Subdivider shall replace or repair, or have replaced or repaired, all public improvements, public
utility facilities, and surveying or subdivision monuments which are destroyed or damaged in the
performance ofany work under this Agreement. Subdivider shall bear the entire cost of
replacement or repairs of any and all public or private utility property damaged or destroyed in
the performance ofany work done under this Agreement, whether such property is owned by the
United States or any agency thereof, or the State of California, or any agency or political
subdivision thereof or by the City or any public or private utility corporation or by any
combination ofsuch owners. Any repair or replacement shall be to the satisfaction of the City
Manager.

Inspection by City. Subdivider shall at all times provide safe access for
inspection by the City to all parts of the Required Improvements and to all places where the
Required Improvements are in preparation.

Subdivider's Obligation to Warn Public During Construction. Until final
acceptance of the Required Improvements, Subdivider shall give good and adequate warning to
the public ofeach and every dangerous condition existing in said improvements, and will take
reasonable actions to protect the public from such dangerous condition.

Superintendence by Subdivider. Subdivider shall require each contractor and
subcontractor to have a competent foreman on the job at all times when that contractor or
subcontractor, or any employee or agent thereof, is performing work on the Required
Improvements. In addition, Subdivider shall maintain an office with a telephone and Subdivider
or a person authorized to make decisions and to act for Subdivider in Subdivider's absence shall
be available on the job site within three (3) hours ofbeing called at such office by the City
during the hours of 9:00 A.M. through 5:00 P.M., Monday through Friday, or any other day or
time when work is being performed on the Required Improvements.

Work; Time for Commencement and Performance. Work on the Required
Improvements has been commenced by the Subdivider or shall commence on or before the 1st

day of December. 2001, and Work on the Required Improvements shall be completed on or
before the l" day of Decerrlber ,2003 ; provided, however, that the Required Improvements
shall not be deemed to be completed until accepted in writing by the City.

Time of Essence: Extension.

a. Time is of the essence of this Agreement. The dates for commencement
and completion of the Required Improvements may not be extended, except as provided in this
paragraph. The City Manager may extend the dates for a maximum of one hundred and eighty

2
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(180) days due to delays in the work actually caused by inclement weather, riots, strikes,
lockouts, fires, earthquakes, floods and conditions resulting therefrom, or for other reason
beyond the control of the Subdivider. Extension of the dates for any other cause or beyond one
hundred and eighty (180) days shall be made only by the City Council. Extensions shall be
granted only upon a showing ofgood cause by the Subdivider. The City Councilor City
Manager, as appropriate, shall be the sole and final judge as to whether good cause has been
shown to entitle the Subdivider to an extension.

b. Requests for extension of the commencement and/or completion date shall
be in writing and delivered to the City in the manner hereinafter specified for service ofnotices.
An extension of time, if any, shall be granted onlyin writing, and an oral extension shall not be
valid or binding on the City.

c. In the event the City extends the time of commencement and/or
completion of the Required Improvements, such extension may be granted without notice by the
City to the Subdivider's surety and shall in no way release any guarantee or security given by the
Subdivider pursuant to this Agreement, or relieve or release those providing an improvement
security pursuant to this Agreement. The surety or sureties, if any, in executing the securities
shall be deemed to have expressly agreed to any such extension of time.

d. In granting any extension of time, the City may require new or amended
improvement security in amounts increased to reflect increases in the costs of constructing the
Required Improvements or impose other conditions to protect its interests and ensure the timely
completion of the Required Improvements.

Utility Undergrounding and Relocation Costs. Subdivider shall assume all costs
for utility and cable television undergrounding and/or relocation which is not the responsibility
of the cable television, gas, electric, telephone, or other utility company under the terms of the
franchises with the City or otherwise imposed upon the utility companies by law.

Improvement Security. Concurrently with the execution of this Agreement, the
Subdivider shall furnish the City with:

a. Faithful Performance Security. Subdivider shall provide faithful
performance security as set forth in the Elk Grove Municipal Code section 22.80.050 to secure
faithful performance of this Agreement (the "faithful performance" security). This security shall
be in the amount of one hundred percent (100%) of the total estimated cost of the Required
Improvements, as determined by the City Manager.

b. Payment Security. Subdivider shall also provide payment security as set
forth in the Elk Grove Municipal Code section 22.80.050 to secure payment to the contractor,
subcontractors and to persons renting equipment or furnishing labor or materials to them for the
work (the "payment security"). This security shall be in the amount of fifty percent (50%) of the
total estimated cost of the Required Improvements, as determined by the City Manager and shall
secure the obligations set forth in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State ofCalifomia.

3
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c. Guarantee and Warranty Security. Subdivider shall also file with this
Agreement a "guarantee and warranty security" in the amount often percent (10%) of the total
estimated cost of the Required Improvements, as determined by the City Manager, to guarantee
and warrant the Required Improvements for a period ofone year following their completion and
acceptance against any defective work or labor done, or defective materials furnished.

d. Monument Security. Subdivider shall also file with this Agreement a
"monument security" in the amount of one hundred percent (100%) of the total estimated cost of
the installation ofsurvey monuments in the Subdivision, as determined by the City Manager,
which total cost is in the amount of Four Thousand Two Hundred Fifty Dollars ($4,250.00), to
guarantee and secure the placement ofsuch monuments.

e. All required securities shall be in a form approved by the City Attorney.

f. Any bonds submitted as security pursuant to this section shall be executed
by a surety company authorized to transact a surety business in the State of California. These
bonds shall be furnished on the forms enclosed following this Agreement and shall be
satisfactory to the City. The bonds shall be obtained from a responsible corporate surety (or
sureties) acceptable to the City, which is licensed by the State of Cali fomia to act as surety upon
bonds and undertakings and which maintains in this State at least one office for the conduct of its
business. The surety (or sureties) shall furnish reports as to its financial condition from time to
time as requested by the City. The premiums for said bonds shall be paid by Subdivider.

g. Any bonds submitted as security pursuant to this section shall be furnished
by companies who are authorized and licensed by the Insurance Commissioner as "admitted
surety insurers." Bonds must be approved by City. Before approving the proposed surety and in
order to assess the sufficiency of the Surety, the Surety shall provide the City with an original of
a certificate from the clerk ofSacramento County that the certificate of authority of the insurer
has not been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,
that renewed authority has been granted; and

h. No change, alteration, or addition to the terms of this Agreement or the
plans and specifications incorporated herein shall in any manner affect the obligation of the
sureties, except as otherwise provided by the Subdivision Map Act.

i. The securities shall be irrevocable, shall not be limited as to time (except
as to the one-year guarantee and warranty period) and shall provide that they may be released, in
whole or part, only upon the written approval of the City Manager and as provided in paragraph
11. All securities provided pursuant to this Agreement shall expressly obligate the surety for any
extension of time authorized by the City for Subdivider's completion of the Required
Improvements, whether or not the surety is given notice ofsuch an extension by the City.

j. The Attorney-in-Fact (resident agent) who executes the securities on
behalf of the surety company must attach a copy ofhis/her Power ofAttorney as evidence ofhis
authority. A notary shall acknowledge the power as of the date of the execution of the surety
bond that it covers.

Release of Security.
4
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a. Guarantee and Warranty Security. Any unused portion of the guarantee
and warranty security may be released one year after acceptance of the Required Improvements
by the City Council. The amount to be released shall first be reduced by the amount deemed
necessary by the City to correct any defects in the Required Improvements that are known or
believed by the City to exist at the end of the guarantee and warranty period.

b. Payment Security. The payment security may be released thirty-five (35)
days after passage of the time within which claims of lien are required to be recorded pursuant to
Article 3 of Chapter 2 of Title 15 ofPart 4 of Division 3 of the Civil Code (commencing with
Section 3114), but in no event shall such security be released prior to one hundred and twenty
(120) days after acceptance of the Required Improvements by the City Council. The amount to
be released shall first be reduced by the total of all claims on which an action has been filed and
notice thereof given in writing to the City. City expressly may require the surety not to release
the amount of security deemed necessary by City to assure payment of reasonable expenses and
fees, including reasonable attorney's fees.

c. Faithful Perfonnance Security. The faithful performance security may be
released upon acceptance of the Required Improvements by the City Council.

d. Monument Security. The monument security may be released upon
acceptance of the required monument installation by the City Manager.

Inspection and Other Fees. The Subdivider shall pay to the City all fees imposed
in connection with the construction and inspection of the Required Improvements. These fees
must be paid in full prior to the City's acceptance of the Required Improvements. The fees
referred to above are not necessarily the only City fees, charges or other costs that have been, or
will be, imposed on the Subdivision and its development, and this Agreement shall in no way
exonerate or relieve the Subdivider from paying such other applicable fees, charges, and/or costs.

Defense, Indemnification and Hold Harmless. The Subdivider shall defend,
indemnify, and hold harmless the City, its officers, employees, agents, and elective and
appointive boards from any and all claims, losses, damages, including property damage, personal
injury, including death, costs, including attorney fees, and liability of any kind or nature directly
or indirectly arising out ofor in any way connected with performance under this Agreement
and/or the construction of the Required Improvements by the Subdivider, contractor or any
subcontractor, or of any person directly or indirectly employed by, or acting as agent for the
Subdivider, contractor or any subcontractor, save and except those matters arising from the sole,
active negligence of the City.

This defense, indemnification and hold harmless provision shall extend to claims,
losses, damage, injury, costs, including attorney fees, and liability for injuries occurring after
completion of the construction of the Required Improvements as well as during construction, and
shall apply regardless ofwhether or not the City has prepared, supplied or approved the plans
and/or specifications for the Required Improvements or has inspected or accepted the same.
Acceptance of insurance required under this Agreement shall not relieve Subdivider from
liability under this defense, indemnification and hold harmless provision.
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The parties intend that this provision shall be broadly construed to effectuate its
purpose.

Environmental Warranty.

a. Prior to the acceptance of any dedications or improvements by City,
Subdivider shall certify and warrant that: neither the property to be dedicated nor Subdivider are
in violation of any environmental law and neither the property to be dedicated nor the Subdivider
are subject to any existing, pending, or threatened investigation by any federal, state or local
governmental authority under or in connection with any environmental law. Neither Subdivider
nor any third party will use, generate, manufacture, produce, or release, on, under, or about the
property to be dedicated, any hazardous substance, except in compliance with all applicable
environmental laws. Subdivider has not caused or permitted the release of, and has no
knowledge of the release or presence of, any hazardous substance on the property to be dedicated
or the migration of any hazardous substance from or to any other property adjacent to, or in the
vicinity of, the property to be dedicated. Subdivider's prior and present use of the property to be
dedicated has not resulted in the release of any hazardous substance on the property to be
dedicated. Subdivider shall give prompt written notice to City at the address set forth herein of:

Any proceeding or investigation by any federal, state or local
governmental authority with respect to the presence of any hazardous substance on the property
to be dedicated or the migration thereof from or to any other property adjacent to, or in the
vicinity of, the property to be dedicated;

Any claims made or threatened by any third party against City or
the property to be dedicated relating to any loss or injury resulting from any hazardous
substance; and

Subdivider's discovery of any occurrence or condition on any
property adjoining or in the vicinity of the property to be dedicated that could cause the property
to be dedicated or any part thereof to be subject to any restrictions on its ownership, occupancy,
use for the purpose for which it is intended, transferability, or suit under any environmental law.

b. As used in this Agreement, the term "hazardous substance" includes any
hazardous or toxic substance or material or waste, including but not limited to all types of
gasoline, oil, and other petroleum hydrocarbons, asbestos, radon, polychlorinated biphenols
(PCBs), or any other chemical, material, controlled substance, object, condition, waste, living
organism or any combination thereof which is or may be hazardous to human health or safety or
to the environment due to its radioactivity, ignitability, corrosivity, reactivity, explosivity,
toxicity, carcinogenicity, mutagenicity, phytotoxicity, infectiousness or other harmful properties
of effects, which is now, or in the future becomes, listed, defined or regulated in any manner by
any federal, state, or local City based directly or indirectly upon such properties.

Subdivider's Insurance. Before signing this Agreement, Subdivider shall have
obtained all insurance required under this paragraph and such insurance shall have been
approved by the City Attorney as to form and sufficiency. Subdivider shall not allow any
contractor or subcontractor to commence work until similar insurance first shall have been so
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obtained by such contractor or subcontractor and approved by the City Attorney. All
requirements herein provided shall appear either in the body of the insurance policies or as
endorsements and shall specifically bind the insurance carrier. Any deductibles or self-insured
retentions must he declared to and approved by the City. Upon request by the City, Subdivider
shall demonstrate financial capability for payment of such deductibles or self-insured retentions.

a. Worker's Comoensation Insurance. Subdivider shall maintain, during the
term of this Agreement; workers' compensation insurance for all of Subdivider's employees
employed at the site of improvement, and in case any work is sublet, Subdivider shall require any
contractor or subcontractor similarly to provide workers' compensation insurance for all
contractor's employees or subcontractor's employees, unless such employees are covered by the
protection afforded by Subdivider. Subdivider shall indemnify and hold harmless the City for
any damage resulting to it, including attorney fees, from failure of either Subdivider or any
contractor or subcontractor to take out or maintain such insurance.

b. Commercial General Liability Insurance. Subdivider shall take out and
maintain during the term of this Agreement such commercial general liability insurance as shall
insure the City, its elective and appointive boards and commissions, officers, agents and
employees, Subdivider and any contractor or subcontractor performing work covered by this
Agreement against claims for damages for personal injury, including death, as well as against
claims for property or other damage which may arise from Subdivider's or any contractor's or
subcontractor's operations hereunder, whether such operations are by Subdivider or any
contractor or subcontractor or by anyone directly or indirectly employed by either Subdivider or
any contractor or subcontractor. The insurance shall be in an amount not less than one million
dollars ($1,000,000) per occurrence.

Endorsements. Promptly upon execution of this Agreement and prior to
commencement of any work, the Subdivider shall provide the City with certificates of insurance
and original endorsements effecting coverage for all insurance policies required by this
Agreement. The endorsements and policies shall provide that thirty (30) days' written notice of
any change or cancellation of the insurance policies will be provided to the City. Such insurance
and endorsements shall name the City, its officers, employees, agents, boards, commissions, and
volunteers as additional insureds with respect to liability arising out of the performance of any
work under this Agreement, and shall provide that such insurance is primary insurance with
respect to the interest of the City and that of any other insurance maintained by the City. The
endorsements and policies shall include a severability of interests (cross-liability) clause, and
shall provide that no failure by the Subdivider to comply with any reporting requirements in the
policy will injure the rights of the City. The endorsements shall be signed by a person authorized
by the insurer to bind coverage on its behalf, and shall be in a form approved by the City
Attorney. If requested by the City, Subdivider agrees to furnish one copy of each required policy
or endorsement to the City, and additional copies as requested in writing, certified by an
authorized representative of the insurer. Approval of the insurance by the City shall not relieve
or decrease any liability ofSubdivider.

Prevailing Wage. In the event it is determined that the Subdivider is required to
pay prevailing wages for the work performed under this Agreement, the Subdivider shall pay all
penalties and wages as required by applicable law.
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Title to Required Improvements. The City shall not accept any real property to be
dedicated or the Required Improvements unless they are constructed in conformity with the
approved plans and specifications, approved modifications, if any, the approved final or parcel
map, and City Improvement Standards and Specifications, to the satisfaction of the City
Manager. Until such time as the Required Improvements are accepted by the City, Subdivider
shall retain title and shall be responsible for, and bear the risk of loss to, any of the improvements
constructed or installed.

Title to and ownership of any real property to be dedicated and the Required
Improvements constructed under this Agreement by Subdivider shall vest absolutely in the City
upon completion and acceptance in writing of such Required Improvements by City. The City
shall not accept the Required Improvements unless title to the Required Improvements is entirely
free from lien. Prior to acceptance, Subdivider shall supply the City with appropriate lien
releases, at no cost to and in a form acceptable to the City.

Repair or Reconstruction ofDefective Work. If, within a period ofone year after
final acceptance by the City Council of the Required Improvements, any improvement or part of
any improvement furnished and/or installed or constructed, or caused to be installed or
constructed by Subdivider, or any of the work done under this Agreement materially fails to
fulfill any of the requirements of this Agreement or the specifications referred to herein,
Subdivider shall without delay and without any cost to City, repair, replace or reconstruct any
defective or otherwise unsatisfactory part or parts of the improvements. If the Subdivider fails to
act promptly or in accordance with this requirement, or if the exigencies of the situation require
repairs or replacements to be made before the Subdivider can be notified, then the City may, at
its option, make the necessary repairs or replacements or perform the necessary work, and
Subdivider shall pay to City the actual cost of such repairs plus fifteen percent (15%) within
thirty (30) days of the date of billing for such work by City.

Subdivider Not Agent of City. Neither Subdivider nor any ofSubdivider's
agents, contractors, or subcontractors are or shall be considered to be agents of the City in
connection with the performance ofSubdivider's obligations under this Agreement.

Notice ofBreach and Default. The following shall constitute a default under this
Agreement: If Subdivider refuses or fails to prosecute the work on the Required Improvements,
or any part thereof, with such diligence as will ensure its completion within the time specified, or
any extension thereof, or fails to complete the Required hnprovements within such time; if
Subdivider should be adjudged a bankrupt, or Subdivider should make a general assignment for
the benefit of Subdivider's creditors, or if a receiver should be appointed in the event of
Subdivider's insolvency; or if Subdivider or any of Subdivider's contractors, subcontractors,
agents or employees should violate any of the provisions of this Agreement. In the event of
Subdivider's default, Subdivider shall be deemed to be in breach of this Agreement and the City
may serve written notice upon Subdivider and Subdivider's surety, if any, of the breach of this
Agreement. Subdivider shall have fifteen (15) days from receipt of written notice by City to cure
any default.

Breach of Agreement; Perfonnance By Surety or City. In the event Subdivider is
in default under this Agreement, and the applicable cure period set forth in paragraph 21 has
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expired without such default having been cured by Subdivider, the City may thereafter deliver a
notice of breach to Subdivider's surety, if any, and such surety shall have the duty to take over
and complete the work on the Required Improvements; provided, however, that if the surety
within fifteen (15) days after the serving of such notice ofbreach upon it does not give the City
written notice of the surety's intent to take over the performance of the Agreement, or does not
commence performance thereof within fifteen (15) days after notice to the City of such election,
then the City may take over the work and prosecute the same to completion by contract, or by
'l""r other methodtho CI·t'" """", deem advisable .f""9" tho accou ...t n ... A at tho oxpe"'so ,..f'tho'""J ,,"'.... I. U"V .... '" } ......u.} u"',,"" y uv ,.lV" U1'" "'''' "l1l" Q.uu "I,.l '" '" 11 '" VI. "11'"

Subdivider, and the Subdivider's surety shall be liable to the City for any excess cost or damages
incurred by the City. In such event, the City, without liability for so doing, may take possession
of and utilize in completing the work such materials, appliances, plants or other property
belonging to Subdivider as may be on the site of the work and necessary therefor. The remedy
provided by this paragraph is in addition to, and not in lieu of, other remedies available to the
City. The City reserves to itself all remedies available to it at law or in equity for a breach of
Subdivider's obligations under this Agreement. In addition to any other remedy the City may
have, a breach of this Agreement by the Subdivider shall constitute consent to the filing by the
City of a notice of violation against all the lots in the Subdivision. Subdivider agrees that the
choice of remedy or remedies for Subdivider's breach shall be in the discretion of the City.

If the form of improvement security is other than a bond, the City, after giving
notice ofbreach of the Agreement, may proceed to collect against the improvement security in
the manner provided by law and by the terms of the security instrument.

Building Permit Sign-Off or Issuance of Certificate of Occupancy. The City will
not final or sign off as complete any building permit or issue any certificate of occupancy for any
building constructed within the Subdivision until and after such time the City accepts the
Required Improvements.

Notices. All notices required under this Agreement shall be in writing, and
delivered in person or sent by registered or certified mail, postage prepaid.

Notices required to be given to City shall be addressed as follows:

City Manager
CITY OF ELK GROVE
8400 Laguna Palms Way
Elk Grove, CA 95758

Notices required to be given to Subdivider shall be addressed as follows:

JTS Communities Inc.
3434 Marconi Avenue
Sacramento, CA 95821

Any party may change such address by notice in writing to the other party and
thereafter notices shall be addressed and transmitted to the new address.
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Waiver. The waiver by either party of a breach by the other of any provision of
this Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach of
either the same or a different provision of this Agreement.

Attorney Fees. In the event any legal action is brought to enforce or interpret this
Agreement, the prevailing party shall be entitled to an award ofreasonable attorney fees, in
addition to any other relief to which it may be entitled.

Personal Nature ofSubdivider's Obligations/Assignment. All ofSubdivider's
obligations under this Agreement are and shall remain the personal obligations ofSubdivider
notwithstanding a transfer of all or any part of the property within the Subdivision subject to this
Agreement, and Subdivider shall not assign any of its obligations under this Agreement without
the prior written consent of the City.

Acquisition and Dedication of Easements or Rights-of-Way. If any of the
Required hnprovements are to be constructed or installed on land not within the Subdivision or
an already existing public right-of-way, no construction or installation shall be commenced
before:

a. The irrevocable offer ofdedication or conveyance to City of appropriate
rights-of-way, easements or other interests in real property, and appropriate authorization from
the property owner to allow construction or installation of the Required Improvements, or

b. The issuance of an order ofpossession by a court ofcompetent jurisdiction
pursuant to the State Eminent Domain Law. Subdivider shall comply in all respects with any
such order ofpossession.

Nothing in this paragraph shall be construed as authorizing or granting an
extension of time to Subdivider for completion of the Required Improvements.

Compliance with Laws. Subdivider, its agents, employees, contractors, and
subcontractors shall comply with all federal, state and local laws in the performance of the work
required by this Agreement, including but not limited to obtaining all applicable permits and
licenses.

No Vesting of Rights. Entering into this Agreement shall not be construed to vest
Subdivider's rights with respect to any change in any zoning or building law or ordinance.

Approvals by City. Any approval or consent that is to be given by the City under
this Agreement shall be in writing, and any approval or consent that is not in writing shall not be
binding on the City.

Construction and Interpretation. It is agreed and acknowledged by Subdivider
that the provisions of this Agreement have been arrived at through negotiation, and that
Subdivider has had afull and fair opportunity to revise the provisions of this Agreement and to
have such provisions reviewed by legal counsel. Therefore, the normal rule of construction that
any ambiguities are to be resolved against the drafting party shall not apply in construing or
interpreting this Agreement.
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Successors and Assigns -- Covenant Running With the Land. This Agreement
shall inure to the benefit of, and be binding upon, the successors and assigns of the respective
parties. A memorandum of this Agreement in the Conn attached hereto shall be recorded in the
Office of the Recorder of Sacramento County concurrently with the final map or parcel map of
the Subdivision. This Agreement shall constitute a covenant running with the land and an
equitable servitude upon the real property within the Subdivision.

Severabilitv. The provisions of this Agreement are severable. If any portion of
this Agreement is held invalid by a court of competent jurisdiction, the remainder of the
Agreement shall remain in full force and effect unless amended or modified by mutual written
consent of the parties.

Actions. Any action by any party to this Agreement, or any action concerning a
security furnished pursuant thereto, shall be brought in the appropriate court of competent
jurisdiction within the County of Sacramento, State of California, notwithstanding any other
provision of law which may provide that such action may be brought in some other location.
The law governing this Agreement is the law of the State of California.

Integration. This Agreement is an integrated agreement. It supersedes all prior
negotiations, representations, or agreements, either written or oral.

Modification. This Agreement may be amended only by a written instrument
signed by the parties. Subdivider shall bear all costs of amendments to this Agreement that are
requested by the Subdivider.

/ / /

/ / /

/ / /
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IN WITNESS WHEREOF, the parties have executed this Agreement as follows:

CITY OF ELK GROVE

By: _
Michael P. Leary, Mayor

ATTEST:

Peggy Jackson, City Clerk

Anthony B. Manzanetti, City Attorney

SUBDNIDER
JTS Communities, Inc.,
A California Corporation

By: Ken Murray

Authorized Agent, [Title]
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Name ana Tille 01 omcer \e 9 , -Jane Doe Notary PUOloc')Date

WITNESS my hand and official seal.

SIgnature 01 NOlary Puonc

County of

State of

personally appeared ----..,. _

=persona.lly known to me - OR -:: proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted.
executed the instrument.

,<,....

I~ OPTIONAL ------------
.A

.'
Though the mtormenon below IS not required by law, It may prove valuable to persons relymg on the document and could prevent

fraudulent removal and reattachment of ttus form to another document.

Description of Attached Document

'.

Document Date: Number of Pages: _

.c
-,.!
'J::

Signe~s) Other Than Named Above: ~~~~~~~~~~~~~~~~~~~~~~~

"

.'.

Capacity(ies) Claimed by Signer(s)

Signer's Name: _

Individual
Corporate Officer
Title(s): ~~~~~ ~~__
Partner - C Limited =General
Attorney-in-Fact
Trustee
Guardian or Conservator
Other:

Signer Is Representing:

Signer's Name: _

Individual
Corporate Officer
Title(s): __~~~~~~~~~~_

I Partner - c= limited =General
I

Attorney-in-Fact
Trustee
Guardian or Conservator
Other:

Signer Is Representing:

,~ 1'195 'lat,cI'al 'JOlarv Assccauoo • 8236 Remmel Ave POBox 7184 • Canoga P3r1< CA:;1309·,' e" Prod No 5907 Reoroer Call ioll-Free 1-800·876-6827



State of California

County of Sacramento

ACKNOWLEDGMENT

)
) 55.

)

On ~~ \b, Wi before me, 'T\MCl'rt'l J. c·c..o~iJC~ ,personally
appeared K.-=.wtJen,,"'D MU~AA't , personally known to me or
proved to me on the basis of satisfactory evidence to be the persorus) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their signature(s) on the instrument the person(s), or the entity upon behalfofwhich
the personts) acted, executed the instrument.

WITNESS my hand and official seal.

NOT~~~"-------
.-. ~

'j
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